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Art Unit: 2162 

DETAILED ACTION 

1 . This office action is in response the amendment filed on April 03, 2007, in which claims 
1-13 are presented for further examination. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-13 have been considered but are moot in 
view of the new ground(s) of rejection. 

Remark 

3. The amendment filed on April 3, 2007 with respect to claims 1-13 has overcome the 35 
USC 112 1 st paragraph and the 35 USC 103 rejection set forth in the last office action and the 
rejection has been withdrawn. Since claims 14-16 were canceled, the 35 USC 101 with respect to 
claims 14-16 has been withdrawn. 

Claim Rejections -35 USC §101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

5. Claims 1-3 and 7-13 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter, specifically, as directed to an abstract idea. 

Claim 1 recites "using the consumer clusters in the optimal consumer cluster set are to focus 
marketing on groups of consumer". Such limitation of the claimed is directed to an abstract idea 
that is not tied to a technological art, environment or machine which would result in a practical 
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application producing a useful result to form the basis of statutory subject matter under 35 U.S.C. 
101. Applicant is advised that to distinguish the claims from the three 35 U.S.C. 101 judicial 
exceptions to patentable subject matter by specifically reciting in the claim the practical 
application. Applicant should duly note that in order for a claimed invention to be useful, it must 
be satisfy the utility requirement under section 101, which the claimed invention has to be 
specific, substantial and credible. Thus, the claims fail to produce a useful result to form the 
basic statutory subj ect matter under 101. 

Claim 1 recites "using the consumer clusters in the optimal consumer cluster set are to 
focus marketing on groups of consumer". Such limitation of the claim does not produce a 
tangible result. Applicant should duly note that the tangible requirement does not necessarily 
mean that a claim must either be tied to a particular machine or apparatus or must operate to 
change articles or materials to a different state or thing. However, the tangible requirement 
requires that the claim must set forth a practical application of that judicial exception to produce 
a real-world result. For the analysis provided above, claim 1 fails to produce a tangible and 
useful result to form the basis statutory subject matter under 35 USC 101. 

The dependent claims 2-3 are rejected for fully incorporating the errors of their respective 
base claims by dependency. 

Claim 7 recites "stores profile data in the form summaries of the counts; stores segment 
definition data including variables used to define segments". It appears to have no post computer 
process activity is found in the technological arts to perform the steps of the system claimed. 
Such consumer classification as claimed can be done in a piece of paper, where one having 
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ordinary skill in the art would compare the performance of the classification trees based on 
stored profile definitions data, profile data, and segment definitions data to determine the 
classification tree producing the optimal consumer cluster set in the sheet. Claim 6 is not 
tangibly embodied in a manner so as to be executable as the only hardware is in an intended use 
statement. Therefore, claim 1 fail to form the basis statutory subject matter under 35 USC 101. 

The dependent claims 8-13 are rejected for fully incorporating the errors of their 
respective base claims by dependency. 

Conclusion 

6. Applicants amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jean M. Corrielus whose telephone number is (571) 272-4032. 
The examiner can normally be reached on 10 hours shift. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Breene can be reached on (571) 272-4107. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an. application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANAD>yfc^71-272-1000. 
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